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NY CLS Pub A Title 12 Note (2011) _

Add, L 1968 ch 343,81, effMayBl 1968. L ' )
Another Title 12, add L. 1968, ch 930, § 1; remunbered Title 14, L. 1969, ch 941, § 1 eff May 22, 1969,

. Prior Title 12 (consisting of §§ 2000-2010), add, L 1968, ch 653, § 1; repealed L 1983 ch 876, § 12, eff Dec 31,
983.

8§ 2000-2009 add, L 1968, ch 653 §1; amd L1973, ch 30 § 1; repealed, I, 1983, ch 876, § 12, eﬁ'DecSl 1983,
#th substance transferred to Arts & Cult Affra L §§ 55.01-55. 19

§2010, add, L 1968 ch 653, §1; repaaled L 1983 th 876, § 12, eff]jec 31, 3983
-NOTES

':Rapeal Notes .
[1983 ch 876] Title twelve of article elght of Buch law established the natural heritage trust,

“New York References:

‘I‘hlstltlarefelredtoﬁ§§ 1972, 1974, 1974—& 1976, 1981, 1982, 1983, 1986 1987, 1988; CLS UnconsalLaWS ch
252-D §§ 1,2,8 .
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w44 THIS SECTION 18 CURRENT THROUGH 2011 RELEASED CHAPTERS 1-15, 50-54, 57 AND 58 ¥¥F
PUBLIC AUTHORITIES LAW )
ARTICLE 8. MISCELLANEOUS AUTHORITIES
TITLE 12. BATTERY PARK CITY AUTHORITY |
Go to the New York Code Archive Directory .
NY CLSPub A § 1970 (2011)
§ 1970. Short title

" This title shall be known and may be cited as fhe “‘tiattery park city anthority act".

HISTORY '
Add, L 1968, ¢h 343, § 1; amd, L 1969, ch624 §1 effMayZl 1969

NOTES:

NYCRR References:
Activities in the parks and open spaees of ‘Battery Park City. 21 NYCRR Part 9003
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ARTICLE 8. MISCELLANEOUS AUTHORITIES
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Go to the New York Code Archive Directory
NY CLS Pub A § 1971 (2011)
§ 1971, Statement of Ieglslatwe ﬁndmgs and purposes .
It i hereby found and declared that fhere exists on the lower West side of the county of New York, North of Battery
Park and on and adjacent to the Hudson River, a blighted area, defined in this title as the Battery Park project area, )

marked by substandard, insanifary; deteriorated and deteriorating conditions, in which area there exists cbsolete and
ditapidated buildings and structures, including piers, of defective construction and outmoded design, lacking propér '

 sanitary facilitios and adequate fire and safety protection, and with insufficient light and ventﬂaﬁon and madequate

mainterance; bmldmgs or structures abaudoned or not ut;hzed in whole or in part; obsolete systems of utilities; poorly

|
|
|
i
|
|
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¢ improperly demgned street pattems ‘and intersections with madequate access to areas; traffic congestﬂon and obsolete
treot widths, sizes and shapes, all of which hamper and impede the proper and economic development of such area and
fthe city of New York and of the state as a whole. .

Tt is further found and declared that such ares is no longer suitable or nseful for piers or for facilities appurtenant to the
ading and unloading of coramercial cargo, dnd that retaining piers in such area creates a blighting efféct on such area
-and on surrounding areas and. is detrimental to the development of such area and to the growﬂl and prospenty of the

: county and mty of New York and of the state as a whole,

is hereby declared that the ;.mprovement of such area the ehmmaﬂon of piet facilities and of the present structures
“therein, and the repianning, reconstruction and redevelopment of such area including the filling of the Hudson River at
‘such area up to the present pierhead line, the prepatation. of the resulting land for development, and the creation in such
area, in cooperation with the city of New York and the private sector, of a mixed commereial and residential cormuni-

ty, with adequate utilities systems and civic and public facilities such as schools, open public spaces, recreational and
: _ultural facilities, is necessary for. the prosperity ‘and welfare of the people of the city of New York aind of the state as a
wihole, and is a public use and public purpose for which tax exemptions may be granted, and that the powers and duties

£ battery park city atdhority as hereinafter 1eclted aré necessary and proper for the purpose of achieving such ends

Ttis hereby turther found and declared that there continuss to exist throughout the city of New York a sermusly inade-
uate supply of safe' and sanitary dwelling accommodations for persons and families of low income. This condition is
conirary to the public inferest and threatens the health, safety, welfare, comfort and security of the people of the state.

¢ ordinary operations of private enterprise cannot provide an adequate supply of safe and sanitary dwelling accom-
‘modations at rentals which persons and families of low income can afford. In order-to encourage the investment of pri-
“vate capital and provide such dwelling accommodations, provision shonld be made for mortgage loans at low interest
rates o housing companies which, subject to regulations as to rents, profits, dividends and disposition of their property, :
pply such dwelling accommodations and othier facilities incidéntal or appurtenant thereto to such persons and fami-

es.

Therefore, it is hereby found and declated thaf Battery Park c1ty authority, through the issuance of bonds and notes to
the private investing public, by encouxagmg maxinium participation by the privats sector of the economy, including the
-sale or lease of the authority’s interest in projects at.the earliest time-deemed feasible, and throtigh participation in pro-
_grams undertaken by the state, its agencies and :«;ubdlmsmns and by the foderd] government, miay provide or obiain the
capital resources necessary to provide dwelling accommodations for persons and families of low income, and facilities
:incidental or appurtenant thereto, and, where necessary, to cairy out the clearance, replannmg, reconstruction and reha-
bilitation of such substandard and Insanitary areas.

s hereby further found and declared that the acqmsmon and construction of adeqnate safb and samitary dwelling ac-
commodations for persons and families of low income and such facilities as may be fncidental or appurtenant thereto,
‘are public uses and public purposes for which public money may be loaned and private property may be acquired and
fax exemptlons granted, and that the powers and duties of battery patk city authority or its subsidiaries as heréinafter
recifed are necessary and | proper for the purpose of achieving the ends here recited.

TUSTORY:

Add, L 1968, ¢h 343, § 1; amd, L. 1973 oh 596, § 1, eff June 11, 1973,
First undesignated par, amd, L 1986, ch 32, § 2, off April 9, 1986
Fourth undesignated par, add, L 1973, ch 596, § 1, eff Tune 11, 1973.
Fifih undes1g:néted par, add, L 1973, ch 596, § 1, eff June 11, 1973

_ Smthundesguatedpar add, L 1973 ch 596, § 1 eff June 11 1973

NOTES

New York References:
- This sectlon re.ferred toin CLS Unconsol Laws c}l 252D § 1




: ' ) Page 4
NY CLSPub A § 1972

i

LexisNexis®

4 0f 29 DOCUMENTS

NEW YORK CONSOLIDATED LAW SERVICE
Copyright © 2011 Matthew Bender, Inc.
a member of the LexisNexis (TM) Group
All rights reserved '

#++ THIS SECTION IS CURRENT THROUGH 2011 RELEASED CHAPTERS 1-15, 50-54, 57 AND 58 #+*

PUBLIC AUTHORITIRS LAW
ARTICLE 8. MISCELLANEOUS AUTHORITIES
ITLE 12. BATTERY PARK CITY AUTHORITY

Gp 16 the New York Code Archive Directory-
NY CLS Pub A § 1072 (2011) ‘
§1972: Defmitions

Asnged in this title, the following words and phrases shall have the following meanings unless the con"cext shall -
dicate another or different meaning or intent: - . : ' .

(1) "Authority". The corg;orate govemmental‘agency created ’t;y section nineteen hundred seventy-three of this title.
. (2)‘ "Bonds" and"'Notes“. The bonds, notes and obligations issued by the authoﬁty pm‘suént to this title. .
' 3) "City‘;. The city of New Yok, - ‘ o '

® “'Comptroller". The comptro]ler of tﬁe State of New Y;ork.

)] "Baﬁefy Park project area”. All that portion of the City of New York, County of New York, State.of New York
generally bouinded by the easterly line of West Street, the northerly line of lot number 10 in block 130 as shown on the

tax maps of the City of New York, borough of Manhatten, and its extensions easterly to West Strect and westerly to the,
United States pierhead line as now constituted, the'said United States pierhead line, the lands of Battery Park and the

southerly linie of Battery Place.

{6) "Projéct”. One or more works ox improvements including lands, buildings, improvements, Teal, personal or

" mixed propexty or any interest therein, aCquired, owned, constrnetad, reconstructed, rehabilitated or improved by the -
authority, or caused to be acquired, owned, constructed, reconstructed, rehabilitated or improved by, the anthority within
the project area as defined herein, all as the authority shall deem necessary, together with lands, buildings and in-

. provements outside the project area required for relocation of city facilities and for vehicular and pedestrian access
roads; rights of way, utility and other casements to and from the project area all as the anthority shall deem riecessary
_and as shallbe determined by agreement with the city. S . .

(7) "Project cost". The sum total of all costs incurred by the authority in carrying out all works and undertakings
which the authority deems reasonable and necessary for the development of the project. These shall include but are not
necessarily imited to the costs of all necessary studies, surveys, plans and specifications, architectural, engineering or
other spécial services, acquisition of land and any building thereon, site preparation and development, construction,
reconstruction, rehabilitation and improvement of the project area; the necessary expenses ingurted in connection with
the initial occupancy of the project; the administrative and operating expenses of the authority; the cést of financing the -
- project, including interest on bonds and notes issued by the authority to finance the project from the date thereof to the
- date when the authority shall determine that the project be deemed substantially complete; the cost of other necessary
items, including any indemnity and surety bonds and premiums on insurance, legal fees, fees and oxpenses of trustees,

. " depositories and paying agents for the bonds and notes issued by the authority; relocation costs, all as the anthority shall
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.deem necessary and the costs of acqm51t10n and construction of lands, buﬂdmgs and unpmvements out31de the project
area for relocation of city facilitics whether such costs are incmred by the anthority or by the tity for and on behalf of
the authority and for vehicular and pedestrian access roads, rights of way, utitity and other easéments to and from the
:.Prq]eet area, all as the authonty shall.deem Degessary and as shall be detérmined by agreement-with the city.

“ . (8) "Real property". Lands, structures, lmprovements franchises and interests in land, including lands under water,
'waterﬁo;ut propexty, marginal strests and riparian tights, space rights and air rights and any ard all other thiigs and
ghts nsually included within said term and any fixtutes, equipment and article of personal property.affixed to orused
connection therewith. Real property shall also mean and include dny and all intérests in soch property less than full -
title, such as eascments, incorporeal hereditaments and every ostate, intorest or right, legal or equitable, including terms
for.years and liens thereon by ‘way of judgments, mortgages or otherwlse; and alse all claims for damiages for such real
'estate .

9) “State". T.he stafe of New York ,

(10) "Staté agency". Any officer, beard department commissfon, bureau, dmswn public eorporatmn agency or
'mstmmentahty of the state. .

(11) "Submdlary" A corporation created pursuant to séctior nineteen hundred seventy -four-a of this title..

(12) "Residential housmg facilities". One or more works or improvements containing one of more residential dwel- '
ling umits, including, but not imited to, single room occupancy units, and including the real and personal property ac-
quired, owned, consiructed, equipped, improved, enlarged, rehabilitated or renovated to provlde such accommodations
and such incidental and appurtenant commercial, social, recreational or communal facilities, to be located without the
Battery Park project area and within the city. . .

(13) "Excess revenues”. All revenues fromi the Battery Park pI‘O_] ject area in excess of those needed

(i) to satisfy bond and note covenants (other than as they relate to bonds and notes issued pursuaut to section ni- -
neteen hundred seventy—four—e of this title and section six hundred fifty-four-c of the private housing finance law) i in-
cluding those eovenants which requu‘e that the anthosity maintain its revenues and reserve fimds in an amount necessary
to periuit it to discharge its debt serviceé obligations, ‘ .
(if) to fulfill its legal and financial commitments, and
(111) to pay its operating and maintenance expenses.

- (14) “Housmg New York program" ’Ihe housmg New York program established by sectlon four of ﬂle housmg .
New York program act.

B (15) "Housing New York corporatlon" The subsidiary corgoratmn of the New YDIk city housing development
corporatlon ereated by section six hundred ﬁﬂy—four—c of the private housing finance law. _ .

HISTORY: - _ -
Add, 1. 1968, ch 343, § 1, eff May 31, 1968 . oo o ;
. Sub (2), amd, T, 1969, ch 624, § 2, eff May 21, 1969. e
Sub'(5), amd, I, 1971, ¢h 377, § 1, L 1973; ch 404, § 1, eff Tune 5, 1973.
Sub (6), amd, I 1969, ch 624, § 2, eff May 21, 1969.
Sub (7), amd, I, 1969, ch 624, § 2, eff May 21, 1969.
Sub (8), amd, 1. 1969, ch 624, § 2, eff May 24, 1969.
Sub (11), add, L. 1973,' ch 596, § 2,-eff Tune 11, 1973,
Sub (12), add, I. 1986, ¢ch 32, § 3, eff April 9,1986.
" Sub (13), add, 1. 1986, ch 32, § 3,-eff April 9, 1986.
Sub (14), add, L. 1986, ch 32, § 3, eff April9, 1986. )
Sub (15), add, L 1986, ch 32, § 8, eff April 9, 1986. .

. NOTES:

. New York References: _ )
Housing New York corporation, CLS Priv Hous Fin § 654-¢
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Research References & Practice Aids:
5 Am Jur P1 & Pr Forms (Rev ed), Bonds, Forms 1 et seq

LexisNexis”

5 0£29 DOCUMENTS | |
I - NEW YORK CONSOLIDATED LAW SERVICE
: Copyright © 2011 Matthew Bender, Inc.

' a member of the LexisNexis (TM) Group
: Allxights reserved Co

+% 7118 SECTION IS CURRENT THROUGH 2011 RELEASED CHAPTEES 1-15, 50-54, 57 AND 58 *#++ -

. PUBLIC AUTHORITIESLAW '
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Gn‘ to the New York Code Archive Direct().ry'

NY CLS Pub A § 1973 (2011)-

§ 1973. Battery park citi/ autho.rityA

(1) There is hereby created the battery park city dnthority which shall be a body corporate and politic, constituting a
public benefit corporation. Its membership shall consist of [fig 1] seven members to be appointed by the governor with
the advice and consent of the senate. One of the membets first appointed shall serve for a texm ending four years from
January first next succeeding his appointment; one of such members shall serve for a term ending five years from such -
date; and one of such members shall serve for a term ending six years from such date. Provided, however, that two
board members first appointed on. or after the effective date of the chapter of the laws of two thousand five which
amended this subdivision shall serve an initial term of two years; provided further that two other board members first
appointed on or after the effective date of the chapter of the laws of two thousand five which amended. this subdivision

" shall serve axi initial term of four years. Their successors shall serve for terms of six years each, Mémbers shall cotifinne
in office until their successors have been appolnted and qualified and the provisions of section thirty-nine of the public
officers Iaw shall apply. In the event of a-vacancy occurring in the oifice of a menober by death, resignation or other-
wise, the governor shall appoint a sticcessor with the advice and consent of the senate to serve for the balance 0f the

-mnexpired ferm.

(2) 'The members shall elect the chairman of the anthority from amdng their nuthbef. The members shaﬁ SOTVE withdut
salary or other compensation, but each member shall be entitled to reimbursement for actual and necessary expenses
incnrred in the performance of his or her official duties. Anything to the confrary contained herein notwithstanding, any

" member who sérves as an emp}:oyea of the anthority shall be entitled to-receive such salary as the members may deter- .

mine for services as such employee.

(3) Such members other than those serving as empioyees'of the anthority may engage in private employmeht, orina

profession or business. The authority, its members, officers and employees shall be subject to the provisions of sections

seventy-three and seventy-four of the public officers law. : -

. %) Nut;a}ithstanding any inconsistent provision of lavs-r, general, special or local, no officer of the state or of any civil
division thereof shall be deemed to have forfeited or shall forfeit his office or employment by reason of his acecptance
of membership on the authority created by this section. ’ ' .
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(5) The governor may remove any member for inefficiency, negleet of duty or Jmseonduct in offics after giving him a
copy of the charges against him and an opportunity to be heard, in person or by counsel, in his defense, upon not less
than ten days notice. If any such member shall be removed, the governor shall file in the office of the department of

staie a complete statement of the ehaxges made agamst such member and hls findings thereon, together with a complete
eoord of the proceedings. o

6) The authority and ifs corporate emstence shall continue until termmated by laW provided, however, that 10 stich law
shall {ake effect so lorig as the authority shall have bonds, notes and other obligations outstanding, unless adequate pro-

vision has been made for the payment thereof in the documents secmmg the same. Upon termmatmn of the existence of
the authorlty, all its rights and properties shall vest in the state,

7) A maj onty of the members of the authority shall constitute a quornm for the transaction of any business or the exer-
ise-of any power or function. of the anthority. The authority may delegate to one or more of its members, or to its offic-
TS, agents or employees, such powers and duties as it may deem proper.

- Add, L 1968 ch 343, § 1, eff May 31, 1968.- )

. Section heading, amd, L 1969, ch 624, § 3, eff May 21, 1969,

_ Sub (1), amd, 'L 1969, ch 624, § 3, eff May 21, 1969.
Sub (1), amd, L 2005, ch 766; § 13, eff Jan 13, 2006 (ses 2005 note belew)
The 2005 act deleted at fig 1 "three"
Sub (2), amd, L 1992, ch 55, § 207, eff May 10, 1992

aws 2005, ch 766, §§ 1 and 31 eff Jan 13, 2006, provide as follows . ' )

" “Section 1. Shott title. This act shall be known and may be cited as the “public athorities accountability act of 2005
§ 31. This act shall take effect immediately and shall apply to the public authority fiscal year beginuing on or after
“Januiary 1; 2006, provided however that section twenty-seven of this act shall take effect April 1, 2006.

‘New York References:
This section referréd o in § 1972

NYCRR References: )
: Battery Park city authonty, generally. 21 NYCRR §§ 9000.1 et seq

Research References & I’ractlee Aids: .

'2 Am Jur 2d, Administrative Law §§ 37-43, 45, 47—49 51 : :
40 Am Jur 24, Housing Laws and Urban Redevelopment §§2,3,9-14 .
63(3 Am Jur2d, Public Officers and Employees §§ 5, 43, 91, 170, 271, 272




+

R ' -Pageg
NYCLSPubA§1_974'_' ’

6 0f29 DOCUMENTS -

-~

- NEW YORK CONSOLIDATED LAW SERVICE
Copyright © 2011 Matthew Bender, Inc.
" a member of the LexisNexis (TM) Group
All rights reserved :

##% THIS SECTION IS CURRENT THROUGH 2011 RELEASED CHAPTERS 1-15, 50-54, 57 AND 58 ***

PUBLIC AUTHORITIES LAW
ARTICLE 8. MISCELLANEQUS AUTHORITIES -
TITLE 12. BATTERY PARK CITY AUTHORITY

Go to the New- York Code Archive Directory .
NY CLSPub A §1974 (2011)
§ 1974, Powers of the authority | .

The authority shall have power:
1.Tosueand be sued;
2. To have a seal and alter the same at pleasurs; ) .
3. To acquire, lease, hold, morfgage and dispose of real property and personal pi:qpertf,f or any interest therein for its:
corporate purposes; ‘ . . } .
4. To acquire, construct, improve, enlarge, operate and maintain a project wif:hin the i)roject area as.defined herein
and all other structures, appurtenances and facilities necessary or eonvenient in connection therewith, provided, howev-
er, that all contracts for construction let by the authority shall be let in conformity withthe provisions of section one

. hundred thirty-five of the state finance law excopt that contracts for construction let by subsidiaries of the authority shall
be governed instead by the applicable provisions of the private housing finance law; . | . )

5. To appoint officers, agents and employees, prescribe their qualifications and duties and fix their compensation; .
: 6. To make by-laws for the management and regulation of its affairs, and, subjt_ac"c' to agreéments with bondholders, -
 for the regulation of the projects; - ) ’ ‘ —_— ’ :
7. With the consent of the city to nse agents, employees and facilities of fHie city, paying to the city its agreed pro-
portion of the compensafion or cost; C . '
8. Tomake contracts and to excente all necessary or convenient instruments, inqluding leases and subleases,'evi—
dences of indebtedness, negotiable or non-negotiable; ) - :
9, To engage the services of consultants on a contract basis for rendering professional and \’t@,chi]ical assistance and
advice; . ' - ‘ ' '
~ 10. To accept grants, loans or confributions from the United States, or, the state or the city, or any agency ot instru-
mentality of any of them, or from-any other sonrce and to expend the proceeds for any corporate purpose; :
11. To fix, establish and collect rates, rentals, fees and other. charges for the use of the project, subjéct to and 'in ac-
", cordance with such agreements with boridholders and noteholders as may be made as hereinafter provided;

. 12. To create subsidiaties pufsuant_ fo section nineteen hundred sevenfy—four—a of this title;
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. 13.'To lend or donate monies, whether secmed or uoseeured to any subsidiary, and to purchase sell or pledge the
* ghates, bonds or other obligations or securities thereof, on Such terms and conditions as the authority may deem advisa-

ble;

* 14. To make loans seoured by a first mortgage, and to make temporary loans or advances to any housing company

: grgamzed to provide housing within the Battery Park city project area pursuant to and subject to the provisions of article

+two, article four or article eleven of the private housing finance law, including auy subsidiary of the authority, and to

_undertake commitments therefor. Any such commitments or loans may contain such terms and conditions not inconsis-

“tent with the provisions of this title as the aunthority may deem necessary or desirable to seeme repayment of its Joan, the
intercst, if any, thereon and other charges in connection therewith; :

15. Subject to the provzsmns of any contract with rioteholders or bondholders, to sell, at pubhc or prrvate sale,-any
: mortgage or other security for a morfgage loan made by the authonty,

16. Tn comnection with the making of mortgage loans and commitmenis therefor o make fix or estabhsh and col-
“lect such fees and charges, including but not limited tor reimbursement of all costs of financing by the authonty, service
harges.and insurance premiumns, as the authority shall determine to be réasonable subject to the provmlons of any cott-
act with noteholders or bondholders

. 17. To procure or agree to the procurement of insnrance or guarantess from the fedefal govemment of the payment
f any bonds or niotes, mortgages or any other evidences of indebtedness 1ssued by the authonty or its subsidiaries, -
Tuding the power o pay premiums on any such insurance;

18.‘ Subject to the provisions of any comtract with notelrolders or bondhelders, to eonsent to the modification, with
spect to rate of interest, time of payment of any installment of principal or interest, securify or any other term, of any
ortgage,_ mortgage loan, mortgage Ioan commiunent, comraet or agreement of any kind to which the authority isa

19. T connection with any property on which the authonty has made a mortgape loan, to foreclose on any such -
Toperty or commence any action to protect or enforce any right conferred upon the authority by any Iaw, mortgage,
ontract or other agreement, and to bid for and purchase such property dt any. foreclosure’ or at any other sale, or acquire
r take possession of any such property; and in such event:the authority may complete, administer, pay the principal of
d interest on any obligations incwrred in connection with such property, and dispose of, aud otherwise deal'with, such
ropert;g in such manner as may be necessary or desirable to protect.the interests of the authority therein; -

-20. To manage any pro_1ect -whether or not then owned or leased by the authority; and to enter into agreements wﬁh
e stdfe or any. municipality or any agency or instrumentality thereof, or with any person, firm, partnership or corpora-
on either publit or- pnvate for the purpose of cansing any project to be managed )

. 21, To procure msuranee ‘apaist any loss in ~connection with its property and other asgets and operations in such
ounfs and from such insurers as jt deems desu:able

22, Notwrthstandmg the provisions of thls title or of any other law, general special or local, Whenever the anthority
all find thiat the maxinmm rentals charged tenants of the dwellings in any project financed by the authority in whole or
art shall not be sufficient, together with all other income of the mottgagor, to meet within reasonable limits all ne-

ssury paymehts to be made by the mortgagor of all expenses including fixed charges, sinking funds, reserves and div- -
ends, to reqiiest the moitgagor to make application to vary the rental rate for such dwellings so as to secure sufficient
come, and upon, failure of the mortgagor to take such action within sixty days after receipt of written request from the
uthonty to do so, to vary such renfal rate by action of the authority.[;] Tni]

_23 To do all things necessary or eonvement to carry out the powers express'ly given in this title.[;] [n2] -, '

24, Ta borrow money and issus negotrable bonds, notes or other obhgatrons and to provide for the rights of the - '
ders thereof: -

25. To carry out its powers and ,responslbﬂmes with respect to the ehapter of the laws of nineteen hundred ninety
hxch enacted this subdivision. .

\dd, 1. 1968, ch 343, § 1, off May 31, 1968,
ub 4, amd, 1, 1968, ok 344, §1 1. 1973, ch 596, § 3, off June 11, 1973,
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Sub 11, amd, L 1969, ch 624, § 4, eff May 21, 1969
Sub 12, add, 1. 1973, c¢h 596, § 4, off June 11, 1973,
Former sub 12, renumbered sub 23, L. 1973, ch 596, § 4, eff ne 11, 1973
" Sub 13, add, L 1973, ch 596, § 4, eff June 11, 1973.
Former sub 13, add, 1. 1969, ch 624, § 5; renmmbered sub 24, L 1973 ch 596, § 4, off June 11, 1973.
Sub 14, add, L 1973,ch 596, § 4, efqune 11, 1973,
" Sub 15, add, L. 1973, ch 596, § 4; eff June 11, 1973:
Sub 16, add, 1. 1973, ch 596, § 4, eff June 11, 1973.
Sub 17, add, L. 1973, ch 596, § 4, eff une 11, 1973.
Sub 18, add, LL 1973, ch 596, § 4, eff June 11, 1973.
Sub 19, add, T 1973, ch 596, § 4; eff June 11, 1973.
Sub 20, add, L 1973, ch 596, § 4, eff June 11, 1973,
Sub 21, add, I. 1973, ch 596, § 4, eff Fme 11, 1973.
Sub 22 add, 1. 1973, ch 596, § 4, off Fime 11,1973,
Sub 23, formerly sub 12, renumbered sub 23, L 1973, ¢k 596, § 4, off June 11, 1973
Sub 24 formerly sub-13, add, L 1968, ch 624 § 5; renumbered sub 24, L 1973 ch 596, § 4, eff Fune 11, 1973
Sub 23, add, L. 1990, ch 105, § 3, eff April 27, 1990 ,

NOTES: - . ) \

New York Refarences ]
This section referredto in § 1974-c° .
Limited-profit housing comipanies, CLS Priv Hous Fin §§ 10 et seq
Timited dividend housing companiey, CLS Priv Hous Fin §§ 70 et seq -
 Separate specifications for contract work for the state, CLS St Fin § 135
_Rule making procedure, CLS St Adm P Act § 202
Housing development find compames CLS Priv Hous Fin §§ 570 et seq o R

NYCRR: References
" Activities in the parks and open spaces of Battery Park Clty 21 NYCRR Part 9003

- Research References & Practice Aids:

2 Am Fur 2d, Administrative Law §§ 52-55, 57-59, 62, 63, 65, 67, 68, 70

Case Notes:

. . : ' . . . v
Mortgage recording tax would not be dus on recording by Battery Park City Authority of one or more mortgages on
. New York Mercantile Bxchange (NYMEX) on: leaschold interests in leased property to which Authonty would be either
n,amed mortgagee or named morigagor, provided that proceeds of mortgage(s) were used for project development costs,
ard either Authority was initial named mortgagee under mortgage, or Authonty executed mortgage with NYMEX, as
co-mortgagor NY Adv Op Comm T & F TSB-A-95-(DR.

To extend principal amouat of securad indebtedness was fiot increased, recording by Battery Park City Authority of
* any assignments, modifications, amendments, spreaders, consolidations, Substitution, severance, ‘restatements, and ex-
tensions of morfgage was exempt from mortgage recording tax either because such action would not create new mort-
gage, or because such action constituted "supplemental mortgage" under CLS Tax § 255; where principal amount of
secured indebtedness of mortgage was increased, and Authority was not party to recorded instrument evidencing such
increase, mortgage 1ecordmg tax was duo as to amount nf increase. NY Adv Op Comin'T & F TSB-A—QS ( HR.

i

FOOTNOTES
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§1974-a. Subsidiaries; how created

-1 The anthority by resoluﬁ_on from time to time mag-r direct any of its members, officers or employecs to 6rganize
& or more wholly-owned subsidiary corporations pursuant and subject to article two, article four or article eleven of .
e private housing finance law. Such resolution shall prescribe the purposes for which such subsidiary is-to be orga-
zed. : x . ; .

The authority may transfer fo any subsidiary any money or real or personal or mixed property or any project in drder

carry out the purposes of this title. Each such subsidiary shall have all the privileges, immiunities, tax exomptions and
of exeguptions of the authority to the extent the same are not inconsistent with the statute or statutes pursuant to

hich such subsidfary was organized. Bxcept as may be inconsistent with the provisions of this title, such subsidiary

all have all the rights and powers granted to housing companies by the private housing finance law and by any other -

tuto pursuant to which such subsidiary was organized.

jNo member or officer of the authority shall receive any additional compensation, either direct or indirect, other than
imbursement for actual and necessary expenses incurred in fhe performance of his duties, by reason of Iis serving asa
mber, director, trustee br officer of arly subsidiary. . :

£ dd, L1973, ch 596, § 5, eff June 11, 1973.

Yosk References: . .

lis section referred to in §§ 1972, 1974; CLS Priv Hous Fin § 654-t°
inited-profit housing companies, CLS Priv Hous Fin §§ 10 et seq
Mnited dividend housing companies, CLS Priv Hous Fin §§ 70 et seq
ousing development fimd companies, CLS Priv Hous Fin §8 570 ot seq
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(X

§ 1974-b, Lease and other agreements . _ ; - . ' .

1. As used or referred to in this title, unless a different meaning clearly appears from the confext:

(é.) “"owner" shall mean ény individual, partnership, trust or public or private corporation (including a cfo_operaﬁve )

housing corporation), holding the tenant's interest in a residential lease. .

~ (b) "residential lease" shall mean a lease, sublease or ottier agreement that relates to all or a portion of a project;
where all of such project, or the portion thereof to which such lease, sublease or other apreeinent relates, is designed and
intended for the pipose of providing housing accommodations and such facilities as may be incidental thezeto, the lan-
dlord's interest in which is held by the authority at the time such lease, sublease or other agreement is entered into.

{c) "anderlying parcel” shall mean a parcel subject to a residential lease; provided, however, that in any case where
the tenant's intérest in a residential lease is held by a unit owner, "underlying parcel" shall mean the parcel in which the
. unit is included. o . . .

(d) the terms ™unit owner” and *unit" shall have the meanings specified in section three hundrei thirty-nine-e of the
real property law. The term "parcel” shall have the meaning specified in section one hundred two of the redl property
tax law; pxovici'ed, however, that in any case where the tenant's interest in a residential lease is held by a unit owner,
“narcel" shall medn the real property deemed to bo a parcel pursuant to-paragraph (a) of subdivision two of section three
hundred thirty-nine-y of the real property law. ' a : )

2. (a) Tf an underlying parcel is exempt from real property taxes, or no real property taxes are payable with respect the-
reto, pursuant to the provisions of section ninefeen hundred eighty-one of this title or of section twenty-two of chapter
one hundred sevénty-four of the laws of nineteen hundred sixty-eight, the residential lease for such underlying parcel
 ghall provide for the payment by the owner.of such residential lease to the authority of annual or other periodic amounts

équal to the amount of real property taxes that otherwise would be paid or payable with respect to such underlying par-
cel, after giving effect to any real property tax abatements and-exemptions, if any, which would be applicable thereto, if
the provisions of section nineteen hundred eighty-one of this title or of section twenty-two of chapter one hundred se-
venty-four of the laws of nineteen hundred sixty-eight were not applicable to such underlying parcel. ’

(b) ¥f an underlying parcel is owned by the city of New-York, the residential lease for such nnderlying parcel shail

* provide for the payment by the owner of such residential lease to the city of New York of annnal or other periodic
amounts equal to the amount of eal property taxes that are payable with respect to Such underlying parcel, after giving
effect to any real property tax abatements and exemptions, if any, which are applicable thereto; : -

o
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(¢) Where the owner of a residentlal lease is assessed for real pmperty taxes with tespect fo the underlymg parcel
subject to such residential lease pursuant fo section five huridred two of the Tea] property tax law and section three hun-
dred thirty- nine-y of the real property law, payment'of such real property.taxes shall bo credited against the annwal or
serfodic amounts of tax equivalency payments paymerits in lon of taxes or snnﬂar payments required to be paid under
such residential lease. )
HISTORY: ]

~ Add, 11981, ch 1052, § 6, eff Nov 11, 1981.

New York References:
Parcel, definition of, CL.S Real P Tax § 102
" Unit owner, definition of, CLS Real P §.339-¢
Separate taxation, CLS Real P § 339-y
'Fonn of assessment roll, CLS Real P Tax §502
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: 1974-c.. Additidﬁal powers of the authority -

- 1. It is hereby found and declared thai the legislature, prrsuant to the housmg New York program act, has estabhshed

: honsmgN ew York program under which the city of New York, any agency or instrumentality thereof (other than the'
rousing New York corporahon) and the New York city housing development corporation will cause the acquisition,
onstruction; equipping, improving, rehabilitation and renovation of dwelling accomimodations within the city of New
Y_Ork for persons and families for whont the ordinary operations of private enterprise cannot supply such accommoda-~
ions; that such program is necessary in order o increase the presently inadequate supply of dwelling accommodations
in such-city for persons and families of low and moderate income; fhat such program shall require a substantial com- -
itment of funds from public sources; and that the need for such moneys necessitates that the authority be granted the
dditional powers and be made subject to the additional requirements of this section. The legislature therefore finds that
the anthority, subject to the terms and conditions specified herein, should be given the power to assign certain excess
evenues to sectre bonds and notes to be issued by the housing New York corporation for use by the city of New York,
and any agency or instriunentality thereof (other than the hotising New York corporation) or'the New York city housing
evelopment corporation in the housing New York program; that the assignment of such excoss revenues for the fi-
ancing of residential housing facilitios in accordance with the housing New York program is a public purpose for




e
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* which moneys may be granted; and fhat the powers and duties of the authority as recited in this section are necessary
. and proper. for achieving the ends herein recited. > : .

2.In additidn to the powers of the authority sot forth in section nineteen hundred seventy-four of this title, the anthority
shall have the power: : . : : .

(a) to borrow 1noney by issuing bonds and notes and to issue such bonds and notes for the purposes of
(i) repaying appropriations from the state to the authority in accordance with the provisions of any repayment -
agreemeénts with the state, . ' L | :
(i) furthering the development of the infrastructute of the Battery Patk project area, and
(iif) refunding any bonds and nofes of the authority issued pursuant to this section;

(b) subject to the provisions of any contract with noteholders and bondholders, to :

- () pledge any excess revenues or assets (other than real property) of the authority, including, butnot limited to  *
_such excess revenues as the, authority shall deem necessary, 1o secure any bonds or notes issued by the aunthority pur-
suant to this section and L ' . _ : :

(i) assign such excéss TEVenues a the authority shall deem necessary 1o Seclrs any bonds or notes jssned.or any

- agreements entered into by the housing New York cotporation pursuant to section six hundred fifty-four-c of the private

housing finance law or pay any expenses related thereto for the purpose of financing the acquisition, construction,
_equipping, improvement, enfargement, rehabilitation. and renovation of residential housing facilities in accordance with -
the provisions of the’ housing New York program and to enter nfo any agreement-or execute any document fo accom-

" plish the foregoing; . )
(c) to procure insurance, letters of credit or other credit enhancements with respect to ifs Honds or notes issued pur-
suant to this section and to pay the premiums and fees therefor; ) B )

(d) to adopt, amend or rescind rules and regulations approjpriate to ‘carry ouf its corporate'pufposes and to establish
' such requirements and enter into such agresments to achieve ﬂ;_e objectives of this seGtion; and

{e) to exercige any and all other powers authorized by this title and not inconsistent with the provisions of this sec-
tion. - . ’ .

" 3. Notwithstanding any contrary provision of law; general, special, or local, 110 moneys of the authority, or moneys re-
ceived from the authority, which are expended pursuant to a chapter of the laws of nineteen hundred eighty-six entitled-
wAn Act to enact the housing New York program act for the purpose of establishing a housing New York program and

"o amend the public authorities law, in relation to authotizing Battery Park city anthority to assign excess revenues to
seeure bonds to be issued by the housing New York corporation and the'private housing finahce law, in relation to
creating such corporation and authorizing the financing of certain housing accommodations within the city of New
York", shall be used by the authority, directly or indirectly, for the desigu, planning, dequisition, financing, construction
or implementation of any tandfill or any pilings, platforms, decks or similar structures dnd in addition, any dredging or
filling activities, in the Trudson river between the northern boundary of the Baitery Patk project area as provided forin
stbdivision five of section nineteen hundred seventy-two of this title and for _second street in the city of New York
except to the extent that such activities are necessary to maintain the Battery Park project area 1andfill site; nor shall any
such moneys authorized to be assigned or pledged by such act be assigned or pledged, directly or indirectly, to secure or

‘pay the debt service ou any.bonds or notes issued or amy agreements entered into by the housing New York corporation .
if the proceeds of such bonds or notes are to be used directly or indirectly, or the purpose of such agreements is to ac-
complish directly or indirectly, any of the prohibited activities listed in this subdivision. .
4. No excess revenues may be assigned by the authority fo the housing New York corporation to finance residential

" housing Facilities pursuant to section six-hundred-ﬁfcyifour—c of the private housing {inance law unless the authﬂrity'has
entered into an agreement or-agreements with the housing New York corporation, which provides, in addition fo afy
other terms and conditions, that: - . .

(a) such residential housing facilities ate to p-roi'ide dﬁeﬂij}g accommodations which are to be occup'ried by persons
and faroilies for whom the ordinary operations of private enterprise cagnot provide an adequate supply of'safe, sanitary
and affordable dwelling accommodations; ) : e L A

(b) neither the gtate nor the 'a_uthority are to have any responsibility as to the financing, vperation, maintenance, re-
pair or tse of such residential housing facilities unless otherwise specifically provided by law;

2
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(c) the housmg New York corpore.ﬁon shall use the moneys as51gned to it by the authonty pursuant fo ‘this sectmn
o secure and pay bonds and notes issued to finance residential honsing facilities in accordance with provisions of the
housing New York program and shall comply with the terms and condltions of the housmg New York program act and
this section; and - . -

(d) the timing, amount maturity schedule and all other terms and condruons of any issuarice of bonds or notes by
1he housing New York corporation pursuant to section six hundred fiffy- four-c of the private honsing finance faw, will .
provide for the anthority's requirements as to the development, management or operation of the project and the effect of
such terms and conditions on the availability of excess Ievenues and the pledge or assignment thereof.

5. For the purposes of furthering the development of the infrastructare of the Battery Park projeot area and rep aymg
appropnaﬂons from the state-fo the authority pursnant to this section, the anthority may, in addition to the authorization
contained in, subdivision one of section ninefeen hundred seventy-seven-a of this title, borrow money by issuing bonds
or notes in an aggregate principal arnount not exceedmg one hundred miffion dolars pIus a pnncipal amount of bonds or

(i) to fund any related debt sexrvice reserve fund,
(i) o provide capltahzed interest, and

" (iii) to provide fees and othef charges and expenses, including underwriters' discount, related fo the issnance of .
uch bonds or notes and thé maintenance of such reserves, all as determined by the anthority, exciudmg bonds and notes
ssued fo reﬁmd outsfanding bonds and notes issued pursuant to this section. .

In computing the total prmclpal amount ofbonds and niotes that may at any time be issued for any purpose under this
fitle, the amount of the outstand.mg bonds or'notes that constitutes terest under the United States Internal Revenue
Code of nineteen. bundred fifty- four as amended to the effective date of ﬂ:us sec‘aon shall be excluded.

6. The authority may covenant and consent that the mterest on any of its bonds or notes issued pursuant to subdlwsmn
five of this section shall be includible, uhder the United States Internal Revenue Code of nineteen hundred fifty- four or
any subsequent corresponding internal revenue law of the United States, in the gross income of the holders of the bonds
or notes to the same extent and in the same manner that the interest on bills, bouds, notes or other obligations of the
United States is includible in the gross income of the Liolders thereof nuder said Internal Revenue Code or any such

7. The state of New York does pledge to and agree with the holders of any bonds or notes issued by the housing New
York corporation under section six hundred fifty-four-c of the private housing finance law, that the state 'will not limit or
alter the rights hereby vested in the authority to fillfill the terms of any agréements made with such corporation fo assign
any excess revenues, or in any way impair the rights and remedies of such corporation therevnder, until fhe bonds and
otes, together with inferest thereon, inferest on any nnpaid installments of interést, and all costs and expenses in con-
ection with any action or proceeding by or en behalf of the bondholders and noteholders are filly miet and discharged.

.t is the intention of the legislature that any assignment of excess reveniues or portion thereof by the authority pur-
uant fo this section shall be valid and binding from the time when the assignment is made in accordance with ifs terms;
that the excess revennes so assigned by the authority shall immediately be subject to the lien of such assignment without
any physical delivery thereof or further act, and that the lien of any such assignment shall be valid and binding as .
gainst all parties having claims of any kind in tort, confract or otherwise against the autharity m‘espectlve of whether
uch parties have notice thereof Neither the resolu’oou or a0y ! other instrument by which an asmgnment is oreated need

New York References - T
Housing New Yark cozporahon CLS Priv Hots Fine § 654 -C
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§ 1974-d. Contracts o - I o o

In connection with development, construction, operations and maintenance condracts for proj ects of the authorify, -
minority and women-owned business enterprises and minority group members and women shall be given the oppoxiu-
. nity for meaningful participation. The authority shall establish measures and pro cedures to secire meaningfut participa

procedures shall also promote the employment of minority group merabers and women on such contracts, For the puz-
poses thereof, “minority business enterprise” shall mean any business enterprise which is at Jeast fifiy-one per cenfum
- owned by, or in the ease of a publicly owned business, at least fifiy-one per centum. of the stock of which is owned by
citizens or permanent resident aliens who are Black, Hispanic; Asian or American Indian, and such ownership interest
yeal, substantial and continning and "women-owned business enterprise” shall moan any business enterprise which is &
least fifty-one per centum owned by, or in the case of a publicly owned business, at least fifty-one percent of the stock
of which is owned by citizens or permanent resident aliens who are' women and snch ownership interest is real, substan:
tial and continuing. The provisions of this section shall not be construed to Hmit the ability of any minority or wonl- -
_en-owned business enterprise o bid on any confract. In order to implement the requirements and objectives of this sec-
" tion fn connection with such prajects;, the anthority shall be responsible for monitoring compliance with the provisions
hereof, providing advice on the availability of compétitive qualified minerity and women-owned business enterprises t
. perform contracts proposed to be awarded, and making reconmmendations to improve the access of minority and wom-
en-owned business enterprises to these contracts, . - ) :

[
‘

Add, 1. 1986, ch 32, § 4, off April 9, 1986.
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1975. Moneys of the authority

1. All moneys of the authonty frﬂm whatever sonrce derived shall be paid to the treasurer of the authority and shall
‘be deposited forthwith in a bank or banks in the state designated by the authority. The moneys in such accounts shall be

“paid by the treasuwer or other agent duly designated by the authority on requisition of the chairman of thie antliority or of

uch other person or persons as the avthority may dufhorize to make such requisitions, All deposits of such moneys,

hall, if required by the authority, be secured by obhgatlons of the United States or of the state of New York of a market

alue equal at all times to the amount of the deposit and all banks and frust companies are authorized to give such secu~

ty for such depbsits. The obligations shall either be deposited with the treasurer or be held by a trustee or agent satis-

“factory to the authority. The comptroller and his legally authorized representatives are authorizetl and empowered from

time to time tb examine the accounts and books of the anthority, inchiding its receipts, disbursements, contracts, leases,
sinking fands, mvesmlents and any other records and papers relating to its findncial standing.

. Notwithstanding any prowsmn of law to the contrary, the authority is hereby axthorized to confribute [fig 1] two
~hundred million dollars to the state treasury to the credit of the general fiund. . ’

. Any moneys ‘ofthe authorlty, mcludmg the proceeds of bonds or notes, not required for lmmedlate use may, at the
 discretion of the authority be invested in obligations of the state or of the Uhited States of America or obligations the
: prmclpal of and interest on which are gnaranteed by the state or the United States of América, or in any other obliga-
‘tions in which the comptroﬂer of the state of New York is anthorized to invest pursuaut to section ninety-eight of the
‘state ﬁ.nance law.

"_4 T]:Le anthority shall have power to contract with holders of any of its bonds or notes, as to the custody, co]lectioh ge-

“curing, fnvestiment, and payment of auy moneys of the authority, of any moneys held in trust or otherwise for the pay- L
‘ment of bonds or notes, and to carry out such contract. Moneys held in trust or otherwise for the payment of bonds or .

- iotes or in any way to secure bonds or notes and depomts of such moneys may. be secured in the same manner as mo-

neys of the authority, and all banks-and trust companies ave authonzed to give such security for such dapgsﬁs

- 5. Subject to the provisions of any contract with bondholders or notaholders and to the approval of tha comptroller the C
- authority shall prosctibe a system of-accounts. .

HISTORY:
. Add, L1968, ¢h 343, § 1 .amd, L. 1969, ch 624, § 6, eff May 21, 1969
Former § 1975, add, L 1968 ¢h 930, § 1; renumbered § 2050, L 1969, ch 941, § 1, eft‘May 22,1969,
Sub 2, add, L. 2009, ch 59, § 1 (Part AA), efprnIl 2009; amd, L2009 ch 503, § 1 (Part B) aff Dec 4, 2009,
The 2009 act deleted at fig 1 "twenty”
Former ub 2, redesipnated sub 3, 1, 2009, ch 59, § 1 (Part AA), eff April 1, 2009.
Prior sub 2, deieted, 1. 1969, ch.624, § 6, eff May 21, 1969.
Sub 3, formerly sub 2, add, L 1969, ch 624, § 6, eff May 21, 1969; amd, L 2003, ch 686, § 1 (Paﬂ: AA), eff Oct 21,
2003, deemed eff May 19, 2003; so desigpated sub 3, 1.2009, ch 59, § 1 (Part AA), eff April 1, 2009,
- Former sub 3, redesignated sub 4, L 2009, ch 59, § 1 (Part AA), eff April 1, 2009.
Sub 4, formerly sub 3, add, L 1969, ch 624, § 6, eff May 21, 1969; so demgnated sub 4 L 2009 chi 59 § 1 (Part AA)

off April 1, 2009 . .
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Former sub 4, redesignated sub 5, L, 2009, ch 59, § 1 (PartAA), off April 1, 2009. _
Sub 5, formexly sub 4, add, L 1969, ch 624, § 6, eff May 21, 1969; so designated sub 5, L 2009, ¢h 59, 1 (Part AA),
eff April 1,2009. - B o : - . _

NOTES:

Research References & Practice Ajds:
63C Am Jur 2d, Public Funds §§ 5-27 .
63C Am Jur 24, Public Officers and Employees §§ 416-419
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© +§1976. Bonds of the authority

1. [As amemjied by L 1969, ch 624] The authority shall bave power and is hereby authorized from time fo time to
issue its negotiable bonds for any coxporate purpose, including incidental expenses in connection therewith. The author- -
ity shall have power from time fo time and whenever it deems refimding expedient, to refund any bonds by the issuance
of new bonds, whether the bonds to be refinded have or have not matured, and may issue bonds partly to refurid bonds

‘then outstanding and partly for any other corporate purpose. Except as may be otherwise expressly provided by the au- -
thority, every issue of bonds by, the authority shall be general obligations payable out of any moneys, eantings, or reve-
nues of the authority, subject only to any agreements with the holders of particular borids, pledging any particular mo~"
neys, eamings or revenues. Whether or not the bonds are of such form and character as to be negotiable instruments
under article eight of the uniform commercial code, the bonds shall be and are hereby made negotiable instruments
within the meaning of and for all the purposes of article eight of the uniform commercial code, subject only to-the pro-

 visions of the bonds for registration. : : : AR .

1. [As amended by 1. 1969, ¢ch 972] The authority shall have power and is hereby awthorized from time to time to'issue
-its negotiable bonds in conformity with applicable provisions of the uniform commercial code for any corporate pur-
pose, inchuding incidental expenses in connection therewith. The authority shall have power from time to time and
whenever it deems refunding expedient to refund any bonds by the issuance of new bonds, whether the bonds fo be re-
fimded have or have not matured, and-may issue bonds partly to refund bonds then outstanding and partly for any other
corporate purpose. Except a3 may be otherwise expresily provided by the authority, every issue of bonds by the author-
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1ty shall be general obhgatlons payable out-of any moneys earnings, or revenues of the authority, subJeot only fo any -
apreements with the holders of particular bonds pledgmg any-particular moneys, earnings O Tevenues.

2, The bonds shaH be authorized by resolntion of the authority and shall bear such date or,dates, mature at such time or
timies, bear interest at such rate-or rates, be in such depominations, be in such form, either coupon or registered, carry
such registration privileges, be executed in such manner, be payable in such medium of payment at such place or places,
and be subject to suoh terms; of redemption prior fo matunty as such. :resolution or resolutlons may prov:tde

3. All bonds of the authority shall be sold at pubho or pnvate sale as may be determmed by the authority.
4, Any Iesoiutlon' or resolutions authorizing any bonds or any issue of bonds may contain provisions, which shall be a

part of the contract with the holders of the bonds thereby authorized, as to .

(a) pledging all or any part of the moneys, earnings, income and revenues derived from the project to seore the
payment of the bonds or of any issue of the bonds, subject to such agreements with bondholders as may then exist;

{b) the rates, rentals, fees and other charges to be ﬁxed, established and collected and the amonnts fo be Ia1sed m-
each vear thereby, and the use and dlsposmon of the earnings and other revenues;

(c) the setting aside of reserves and the creation of sinking funds and the 1egu1at10n and dlsposmon thereof

(&) Hmitations on the right of the authority ta restrict and regulate the use of the project; .
(e) Limitations on the puzposes to Whlch and the manner in wineh the proeeeds of sale of any bonds or any_tseue of .
bonds may be applied; :

. (f) limitations on the issnance of additional bonds, the ferms upon which additional bonds may be 1ssued and ge-
eured and the refunding of outstanding bonds or other bonds;

45 the procedure, if any, by wliich the terms of any contract with bondholders may be amended or abrogated, the
amouut of bonds the holders of which must consent thereto, and the manner in which such consent may be given;

(h) the creation of special funds into which any earnings or revenues of the authority may be deposited;

kS

(D) the terms and provisions of any mortgage or trust deed or mdenture securing the bonds or under which tﬁe bonds
may be issned; -

() vestingina trustee or trustees such propertles nghts -powers and dutles 0 trust as the authorily may determme
which may include any or all of the rights, powers and duties of the trustee appointed by the bondholders pursuantto
- section nineteen hundred elghty—three of this title, and limiting or abrogating the right of the bondholders to appomt a
trustee under such section or limiting the rights, powers and duoties of such frustes]

&

(k) defining the acts or omissions to act which shall constitute a default in the obhgatlons and duties of the authority,
to the bondholders and providing the rights and remedies of the bondholders in the event of such defaulf, moludmg asa -
matter of right the appointment of a receiver, provided, however, that such rights and remedies shall not be inconsistent '
with the general laws of this state and other provisions of this title;

(1) limitations on the power of the authority to sell or otherwise dispose of its propemes

() Iimitations on the amount of nioneys denved ﬁom the pro_] ject to be exponded for operatmg, admjmstratlve and
' o’sher expenses of the authority; , . .

(1) the protection.and: enforcement of the rlgh’rs and remeches of the bondholders;

- (o) thie obligations of the authority inrelation to the oonstruoﬁon maintenance, operation, repaars and jnsurance of
. the project and the safeguarding and application of all moneys; - .

() the payment of the proceeds of bonds and revenues of the project o a thustee or other depositary, and for ﬂle
o method of disbursement thereof and such safeguards and restrictions as the authonty may determine;

: {q) any other matters, of hke or different oharaoter W]chh may in any way affect the seoutity or protection of the.-
- bonds. : .
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5. Tt is the intention of the legislature that any pledge of eatnings, revenues or other moneys made by the authority shall
- be valid and binding from the time when the pledge is made; that the earnings, revenues or other moneys so pledged and
thereafter received by the authority shall immediately be subject to ilie lien of such pledge without any physical delivery
thereof or firrther act, and that the lien of any such pledge shall be valid and binding as against all parties having claims
of any kind in tort; coniract or otherwise against the autherity irrespective of whether such parties have notice thereof.
Neither the resolution nor any other instrument by which a pledge is created need be recorded. ‘

6..Neithe: the members of the authority nor any person executing the bonds or other obligations shall be liable perso- A
-nelly on the bonds or other obligations or be subject to any personal liability or acconntability by reason of the issuance

thereof, '

7. The authority shall have power out of any funds available therefor to purchase (as distinguished from the ppwe;r of
redemption hereinabove provided) any bhonds and all bonds so purghased shall be cancelled. o

. 8. In the discretion of the authority, the bonds may be_éecured by a trust indenture by and between the anthority and a
corporate trustee, which may be any trust company or bank having the powers of a trust company in the state of New
York. Such trust indenture may contain such provisions for profecting and enforcing the rights and remedies of the

. ‘bondholders as may be reasonable and proper and not in violation of law, including covenants setting forth the duties of

- the authority in relation to the construction, maintenance, operation, repair and insurance of the project, and the custody,
safeguarding and application of all moneys. The authority may provide by such trust indenture for the payment of the -
proceeds of the bonds and the révenues of the project to the trustee under such trust indenture or other depository, and
for the method of disbursement thereof, with such safeguards and resirictions as it may determine, Al experises dncurred -
in carrying out such trust indenture may be treated as a part of the cost of maintenance, operation and repairs of the
project. I'the bonds shall be secured by a tiwist indenture the bondholdérs shall have no anthiority fo appoint a separate

trustee to represent them. '
BISTORY: . ’ : .

Add, 1, 1968, ch 343, § 1, eff May 31, 1968. . - _ :

- Former § 1976, add, 1, 1968, ch 930, § 1; renumbered § 2051, L 1969, ch 941, § 1, eff May 22, 1969.
Sub 1 [first setout], amd, L. 1969, ch 624, § 7, eff May 21, 1969. ) . .

* Sub 1 [second setont], amd, L 1969, ch 972, § 108, eff May 26, 1969. >~
Sub 4, par (b), amd, L 1969, ch 624, § 7, off May 21, 1969.
Sub 4, par (e), amd, L, 1969, ch.624, § 7, eff May 21, 1969.

- NOTES:

" New York References: . :
Requirements of negotiable instruments, CLS UCC.§ 3-104
Investment securities, CLS UCC §§ 8-101 et seq

Research References & Practice Aids: o
64 Am Jur 2d, Public Securities.and Obligations §§ 75-90
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§ 1977 Notes of the authonty

The au’rhonty shall have power and ig hereby - authorized to issue negotlable bond anticipation notes in conformlty
-with applicable provisions of the uniform commercial code and may renew the same from time to time but the maxi-
mum matirity of such notes, including renewals thereﬂf shall not exceed seven years from the date of issue of such. -
original note. Such notes shall be payable from any monheys of the authonty available therefor and not otherwise
pledged or frony the proceeds of sale of the bonds of the authority in anticipation of which they were issued. The notes
may be issued for any corporaté purpose of the authority. Whether or not thé notes are of the form and character asto be
negotiable instiuments under article mght of the uniform coriimercial code, the notes shall be and ave hereby made ne-
gotiable instraments within the meaning of and for all the purposes of artlcle eight of the wmiform commercial code,
subject only to provisions of the notes for registration. The notes shall be issued in the same manner as the bonds and -
‘such notes and the resolution or reschutions authorizing the same may contain any provisions, conditions or limitations
which the bonds of a bond resolution of the authority may contain. Such notes may be sold at public or private sale. The
anthority shall haye power to make contracts for the future sale from time to time of the notes, pursuant to which the
‘purchaser: shall be committed to purchase the notes from time to time on terms and conditions stated in the contracts,

and the aufhority shall have power to pay such consideration as it shail decree proper for such commitments. I casé of
default on its-notes ot violation of any obligations of the authority to the noteholders, the noteholders shall have all the
Iemedles pgowded herein for bondholders. Such notes shall be as-fully negomable as the bor;ds of the authority.

]E[[S’I‘ORY
© Add, 1, 1968, ch 343, §1 amd, L 1969, ch 624, § 8, L 1969, ch 972, § 109, effMayZG 1969 .
Former § 1977, add, L. 1968, ch 930, § 1; renumhered§2052 L 1969, ch 941, § 1, eff May 22, 1968,

) .
NOTES: -

"Researeh References & Practics Ajds: -
64-Am Jur 2d Pubhc Secun’aes and Obhgaﬁons &8 75—90
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§ 1977—&1. Bond aﬁd_ Note Authoﬁzation _

1. {(a) For the purpose of financing pioject costs for the project for the Battery Park project area other than the fi-
nancing of loans, advances and mortgagé loans to housing companies organized to provide housing within the Battery -
Park project area, the authority may issue bonds and notes in an aggrepgate principal amount af any one timé outstanding
not exceeding three hundred million dollars, exclnding bonds and notes issued to refind outstanding bonds and notes.

(b) Commodities and futires exchange facility. For the purpase of financing project costs to further the develop-
ment of a-commodities and fitures exchange facility as part of the project to be located in the Battery Park project area,
the anthority may, in addition to the authorizations contained elsewhere in this tifle, borrow money by issuing bonds or
* notes in an aggrégate principal antount not exceeding one hundred ton million dollars plus a priricipal amount of bonds
or notes issued (i) to fund any rolated debt service resexve fund, (i) to provide capitalized interest, and (iif) te provide
fees and other charges and expenses, including underwriters' discount, related to the issuance of such bonds or notes and
the maintenance of such reserves, all as determined by the authority, excluding bonds and notes issued o refund out-
standitig bonds and notes issued pursuant to this section. The authority may make loans from the proceeds of such is-
suance and may make ternporary loans or advances, for the purpose of developing a commodjties and fufures exchange
. within the Battery Park project area, and may undertake commitments therefor. Any such loans, advances or commit- .
- ments shall be secured by a mortgage on or security inferest in the propetty interests of stich exchanges within the Bat-
tery Park project arca and shall contain stich terms and conditions not inconsistént with the provisions of this title as the
" authority may deem necessary or desirable to secure payment of its loan, the interest thereon and other changes in con-

nection therewith. ' : :

" (6) Additional authorizations. In addition to the authorjzations contained elsewhere in this title, the authority may
issue indebtedness for the purpose of refunding outstanding indebtedness of the housing New York corporation which is
sectired by revenues of the authority, and indebtedness for the purpose of refunding such refimding indebtedness issued

by the authority including the fimding of reserves and providing for fees and othet charges and expenses, including un-
derwriters' discounts, related to the issuance of such refunding bonds or notes, all as determined by the anthority. '

(d) Additiona] authorizations. For the purpose of financing capital costs in connection with development of the
project area, the anthority may, in addition to the authorizations contained elsewhere in this title, borrow money by is-
suing bonds ornotes in an aggregate principal amount not exceeding one hundred fifty million dollars plus a principal
amount of bonds or notes issued (i) to fund any related debt service reserve fund, (ii) to provide capitalized interest, and -
(iif) to provide for fees and other charges and expenses including any underwriters’ discounts, related to the issuance of
snch bonds or notes, all as determined by the authority, excluding bonds and notes issued to refund outstanding bounds
[bonds] [n1] and notes issued pursuant to this section. ' : _ :

() Additional authorizations. For the purpose of financing costs of the state, the authority may, in addition to the
authorizations contained elsewhere in this title, borrow money by issuing bonds or notes in an aggregate principal )
amount not exceeding two hundred fifty million dellars plus a principal- amonnt of bonds or nofes issued (f) to find any
related debt service reserve fund, (if) to provide capitalized interest, atd (iif) to provide for fees and other charges and
expenses including amy underwriters' discounts, related to the issuance of such bonds or notes, all as determined by the
authority, excluding bonds and notes jssued to refimd outstanding bonds and notes issued pursuant to this section.

2. For the purposes of ﬁﬂaucing%oans, advances and mortgage loans to housing companies organized pursuant fo article
two, article four or article eleven of the private housing finance law, including subsidiaries of the authority, for housing
accommodations to bo erected in the Battery Patk project area, the antherity may issue bonds and notes in an aggregate |
principal amount at any one time outstanding not exceeding four hondred million doflars, excluding bonds and notes
issued to refind outstanding bonds and netes. - :
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“The fizing of the statutory maximums as prov1ded in subdivisions one and two of this section shallnot be construed |
) ccnstitutmg a contract beiween the authonty and the holders of its bonds or notes that additional bonds and notes

v not be issued subSBquenﬂy by the authenty in the event that such statutor y maximums shali mbsequenﬂy be n-
reased by law.

i:The authonty shalt have the power to enter irifo inferest rate exchange agreements, which shall mean Wwritfen contracts
ered into in connection with the issuance of authority debt-or in connection with such authority debt already out-
tandmg ffig 1] to provide for [{fig 2] exchange of payments based upon fixed and/or variable interest rates, and shall be
or exchanges in currency of the United: States of Anierica only. The authority shall have the power: (2) until December
thirty-first, two thousand thiee, to enter into such interest rate exchange agreements [ﬁg 37, and (b) thereafter to enter
into replacerments and substitutions for and amendments to exchange agreements, provided thatno such replacement
substitution or amendment ‘shall increase the notional principal amount under an exchange dgreement or extend the term

fan exchauge agreement The authonty sha}l be subject to subdivision three of section sixty-nine-d of the state finance
law. .

HISTORY
o Add, L1971, ¢k 377, § 2, eff]unel 1971

~Bub 1, par (a), formerly entire subdmswn amd, L. 1973, ch 596 § 6; 50 demgnated 1. 1995, ¢h 241, § 2, eff July 26
995 '

- Sub 1, par (b), add, L, 1995, ch 241; § 2, BffJuly 26 1955,

Sub 1 , par (c), add, L. 2003, ch 63, § 1 (Part L), eff “May 19, 2003 (sce 2003 note below)

Sub1, par (d), add, L 2003, ch 686 § 3 (Part AA), eff Oct 21, 2003, desmed effMay 19,2003,
~Bub 1, par (&), add, L 2009, ch 59, § 2 (Part AA), eff April 1, 2009,

Sub2 add, L 1973, ch 596, § 6, eff fune 11, 1973, . -
. Former sub 2, renmmbered sub 3,1, 1973, ¢h. 596, § 6, off Tune 11 1973, v N

© Bub 3, i‘ormelly sub 2, repuabered sub 3 and amd, L 1973, ch 596, § 6, eff Juns 11,-1973.

Sub 4, add, L2003, ch 63, § 2 (Part L), off May 19, 2003 (see 2003 note below), amd, L 2063 ch 686 § 2 (Part AA),
ff Oct 21 2003, deemed eff May 19, 2003,

. The 2003 act deleted at fig 1 "with a counter party”, at fig2 " M" and at ﬁg 3 Muntil December thirty-first, two thol-
and three" _ .

OTES:

_pﬁtor's Neotes

Laws 2003, ch 685, §4 (Part AA), eff Oct 21, 2003, deemded eff May, 19, 2003, ainended L 2003; ch 63, § 3 (PartL), so
s to delete the expiration date, applicable to the addition of subdivision 4.

ew York References: ~ ' st
This section referred to in § 1974— : :

Limited-profit housing companies, CLS Priv Hons Fin §§ 10 et seq

' Limited dividend housing compam'es CLS Priv Hous Fin §§ 70 et seq

" Heusing development fund companies, CLS Priv Hous Fin §§ 570 et seq

OOTNOTES ' . .
111] {n1] The bracketed word has been ingerted by the Publisher. o - i o
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§ 1977-b. Reserve funds and appropriations

-1, Tn addition to setiing aside of such other reserves or sinking funds as it shall deem advisable and necessary, and
the regulation and disposition thereof, the authority shall create and establish a special fund to be known as and herei-
nafter called the “Battery Park project area capital reserve fund" and shall pay into such. fund (2) any moneys appro-
priated and made available by the state only for the pirposes of such fand, (b} any proceeds of sale of any bonds issued
. to finance the Battery Park project area to the extent provided in the resolution ofthe anthority authorizing the issnance
thereof; (c) any funds directed to be transferred by the authotity fo such fund, and (d) any other moneys made available
to the authority only. for the purposes of such fund from any other source or sources. The moneys held in or credited to
such capital reserve fund, except as hereinafter provided, shall be used solely for the payment of the principal of such
bonds or of the sinking find payments hereiiafter mentioned with respect to such bonds, the purchase or redemption of |
such bonds, the payment of interest on such bonds, or the payment of any redemption premium required to be paid
when any of such bonds are redeemed prior to maturity; provided, however, that moneys in such fund shall not be with-
drawn therefrom at any time in such amount as would reduce the amount of such fimd to less than the amount of the
Battery Park project atea capital reserve fund requirement hereinbelow referred to, except for the purpose of making -
with respegt to such bonds payment, when due, of principal, interest and the sinking fund payments hercinafier mexn-
tioned for the payment of which other moneys of the anthority are not ayailable. Moneys in such capital reserve. fund
not required for immediate use of disbursement may be invested in obligations of the state or the United States of
America or obligations the principal and interest of which are guaranteed by the state or the United States of America or
" obligations of agencies of the United States of America which may from time to time be legally purchased by savings
banks of the state as investment of funds belonging to them or in their control. In computing the amonint of such capital
reserve fund for the purposes of this section, securities in which all or a portion of such, fund are invested shall be valued
at par o, if purchased at less than par, at their cost to the authorify. ' . -

2. The-authority shall not issue any of such bonds at any time secured by such capital reserve fund if the amount in such
capital reserve fund at the time of issuance does ot equal or exceed the amount of said capital reserve fund requirement '
wmless the auf:hc:rityI at the time of issuance of such bonds shall deposit in such fund from the proceeds of such bonds or .
other sonrces an amount which together with the amount then in such fund will not be less than the amount of said cap-

ital reserve fund reduirement.

3. In order to assure the confinued operation and SOiVB]lG}'? of the authority for the fulfillment of its corporate purposes
with respect to the Battery Park project area, the chaitman of the authority shall annualty, on dr before December first,
make and deliver-to the governor and director of the budget his certificate stating the sum, if any, required 1o restore

=
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such capital reserve fund to the amount as of the particular date of computation equal to the greatest (herein sometinles
called the "Battery Park project arvea capital reserve fimd quunement“) of the respective amouunts for the then current or’
auy firture fiscal year of the authority, of anuual debt service with respect 40 such bonds, such anmual debt service for -
any fiscal year being the amount of money equial to the agpregate of (a) all interest payable during such fiscal year on all )
such bonds eutstanding on said date of computation, plus (b) the principal amount of all such bonds outstanding on said
date of computatmn which nature during such fiscal year, plus (c) all amounts specified in any resolution of the author-
ity authorizing any of such bonds as payable during such fiscal year ds a sinking fimd payment with respect to any of
such bonds which mature after such fiscal year, all calculated on the assumption that bonds will after said date of com-
putation cease to be outstanding by reason, but only by reason, of the payment of bonds when due and the payrhent

when due and application in accordance with the resolution authorizing those bonds of all of such sinking fund pay-
ments payable at or after said date of computation; and there shall be anmually apportioned and pdid to the anthority for .
deposit in such capital reserve. find the sums so certified by the chairman of the anthority. All sums so apportfoned and
paid shall be deposited by the authority in such capital reserve fimd. "The principal amount of bonds secured by such .
capital reserve fund fo which state fands are apportionable pursuant to this subdivision shall be limited to the total
amount of bonds and notes ontstanding on the effective date of this ‘act, plus the total amount of bonds and notes con-
tracted after the effective date of this act to finance projects in progress on the effective date of this act-as detérminéd by -
the New York stats public authorities control board created pursuant to section fifty of this chapter whose affirmative
determaination shall be conclusive as to, all matters of law and fact solely for the purposes of the limitations contained in -
this subdivision, but il no event shall the total amount of bonds so secured by stich a capital reserve fimd or funds ex-
ceod fwo hundred million dollars, excluding bonds issued to refund such outstanding bonds until the date of redemptmn
- ofsuch outstanding bonds. As outstanding bonds so secured aré paid, the amount so secured shall be reduced accor-
dingly but the redemptmn of such outstanding bonds from the proceeds of refundmg bonds shall not reduce ihe amount
so secured. .

4, All ameunts paid over to the authority by the-state pursaant to the provisions of this section shall constitute and be

' accounted for as advances by the state to the authority and, subject only to the rights of the holders of any bonds or

notes of the autherity theretofore or thereafter issued, shall be repaid to the state from all available operatmg revenues of
the authority in excess, of the capital reserve.fund requirement and operating expenses

5 As used in this section,

(2) the term "operating expeuses“ for the fiscal year sha]l mean orchnary expendltures for operation and admImstra~
 tion of the authonty, and o

{b) the term Meiailable operatmg revenues" for ’cha fiscal year shall mean aﬂ amounts received on account of rentals
and fees charged by the authority, if any, and income orinterest earned or added to funds of the authority due to the
investment thereof, and notrequired under the terms or provisions of any covenant ¢r agreement with holders of any
bonds or notes of the authority 10 be apphed {o any purposes other than payment of expenses of the authonty

6, This section is apphcable only to the Battery Park pmject area capltal reserve find.

. Add, L 1971 ch 377;§ 2, effJune 1,1971. . . ~
Sub 2, amd, I, 1976, ch38 '§ 18, eff Apiil 1, 1976.
Sub 3, amd, L. 1976, ch 38, § 11, eff April 1, 1976. .
Sub 5, formerly sub 6, Ienumbered sub 5, L 1971, ch 1006, § 2, eﬂ' Jaly 2 1971
Former sub 5, repeated, L. 1971, ch 1006, § 1, eff IulyZ 1971,
* Sub 6, add, L 1973, ch 596, § 7, eff June 11, 1973.
Former sub 6, reriumbered sub 5, L 1971,:¢h 1006, § 2, eff Fuly 2, 1971.

~

See 1976 note under Arhcle I—A
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Repeal Notes ) . L - . . X
- [1971, ch 1006] Subdivision five of section nineteeir hundred seventy-seven-b of the public authorities law, which
was repealed by this act, related to state financial support for the Battery Park city authority.
' 1

]

New Yérk References: o - _
Securities it which savings banks may invest, CLS Bank § 235
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§ 1977-c. Reserve fimds and appropriations for 1&_)ans, advapces and mortgage finaneing to housing companies

1. Definitions.

@) “Rovenues". -All amounts received on account of fees and other chatges imposed by the authority for loans, ad-
- yances and mortgage loass, if any, and all or any part of the moneys received in payment of loans, advances and mort-
gage loans and interest thereon, including prepayments. . .

(b) "Housing loan capital reserve fund requirement”. The amount of money, as of any particular date of compufa-
 tion and with reference to ontstanding bonds issued by the authority for the purposes of financing loans, advances and
" mortgage loans to housing companies, equal to the greatest of the respective amounts for the then current-or auy futuxe
fiscal year of the authority, of annual debt service with respect to such bonds.

TFor purposes of the housing loan capital reserve fund requirement, "anrinal debt service" shall mean an amonnt of
money equal to the aggregate of: = . _ S ' r
_ (i) Al interest payable-during such fiscal year on alk such bonds outstanding on said date of computation; plus,

(ii) 'The principal amount of all such bonds outstanding on said date of computation which mature during such .
fiscal year; plus, ' ) : ‘

(iif) All amounts specified in any resolution of the anthority authorizing any of such bonds as payable during such
fiscal year as a sinking find payment with respect to any of such bonds which mature after such-fiscal year, such sink- -
ing fund payments to be calculated on the assumption that bonds will after said date of computation cease to be out-
standing by reason, but only by reason, of the payment of bonds when due and the payment when dne and application in
accordance with the resolution amhorizing those bonds of all of such sinking find payments payable at or after said date
of computation. - : ' .

~

L
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(c) "Ope1 ating Bxpenses" Al ordinary expendltm es for operauon and admmlstratmn of the authority in connectlon
n‘h its Joans, advances and mortgage loans 1o honsing companies. )

(@) "Amortized value", When ‘used with respect 10 sconrities purchased at a premmm above or a discoumt below par,
the value as of iny given date obtained by dividing the total amount of the premium or disconnt at which such securities
were pur chased by the humber of days rentaining to mahmty on such securities at the {ime of such purchase and by
multiplying the amount so calealated by the mumber of days having passed since the date of such purchase; and (a) in
the case of seourities purchased at a premium, by deducting the product thus obtained ftom the purchase pnce and (b)
in the.case of sectrities purchased at a discount, by adding the product thus obtamed 1o the purchase price. :

2. Reserve fimds.

(&) In addition to the sefting aside of such other reserves or smkmg fands as it shall deem ‘advisable and necessary,
d the regulations and disposition. thereof, the autherity may create artd establish one or more capital reserve funds for
bonds issued by the anthority for the pHposes of finaricing loaus, advances and mortpapge loans o housing cempames

(b) The anthority shall pay into each such find:

(1) any monies appropnated and made available by the state.only for the purposes of such ﬁmd

(11) any proceeds of the sale of any, bonds issued tothe exfent provided in the resolution of the authority authonz—
mg the issuance of such bonds; :
(ii1) ary moneys directed to be transferred by the authonty to such fond; and
(iv) any other moneys made available fo the authority only for the purposes of such fund from any other source or

smlrces . } - ) ]

{c) The moneys held in or cradlted to éach such capital reserve find, except as hcremaﬁer pr ov:Ldad, shall be used
solely for the payment of the principal of bonds issued to-finance loans, advances and mortgage Toans to housing com-
parties or of the sinking fund payments with respect io such bonds, the purchase or redemption of such-bonds, the pay-
ment of inferest on such borids or the payment of any redemptlon premium required to be paid when any of such bonds
are redeemed prior to maturity; provided, however, that moneys in such capital reserve fiind shall not be withdrawn
therefrom at any time in such amount as would reduce the amount of such find to less than the amount of the housmg :
loan capital reserve fund requirement therefor, except for the purpose of making with respect to such bonds payment,-

hen due, of principal, interest and the sinking fund payments for the payment of which other moneys of the authority
are ot available. All income or inferest earned by, or increment to, each such capital reserve fund due to the investment
thereof may be transferred by the anthority to other funds or accounts of the authority to the extent it does notreduce the
amount of such capital reserve fund below the housing loan capital reserve find requirement therefor.

 (d) Moneys in such a capifal reserve find not required for immediate use or disbursement may be mvested n obli-
gaﬂons ofthe state or the United States of America or obligations the principal of and interest on which are guaranteed
by the state or the United States of America or obligations of agencies of the United States of America or obligations
which may from tirae to time be legally purchased by savings barks of the state, as investment of funds belonging to
them or in their control. Tn computing the amount of'a capital reserve fund for the purposes of this section, securities in
which a1l or a portion of such fund are mvested shall be valued at p&i if purchased at par or, if purchased at other than
par, at their amortized value,

() The authority shall :uot issue any bonds at any tnnc secured by such a capltal reserve fimd if the amount in the
capital reserve fund which will secure such bonds at the time of issuance does not equal or exceed the amount of the
housing loan capital reserve fund reqmrement for such fund unless the authonty at the-time of issuance of such bonds
shall deposit in such find from the proceeds of such bonds or other sources an amount which fogether with the amount.
then in such fund will not be less than the amount of the housmg loan capital reserve fund requirement for such fond:

3 Preservation of solvency.

(2) In order o assure the continued operatlon and solvency of the au{honty for the fulfiflment of its corporate pur-
poses, the chairman of the authérity shall annually, on or before December first, make and deliver to the governor and
director of the budget his certificate stating the sum, if any, required to restore each capital reserve find to the housing
loan capital veserve fimd requirement therefor. Thers shall be annually apportioned and paid to the autharity for deposit
each such eapital reserve fund the sum so certified by the chajtman of the anthority as tequired to restore such capital
reserve find fo-the housing loan capital reserve fund reqitivement therefor. All sums so apportioned and paid hall be
deposfted by the authority in the respectwa capital reserve funds. The ;Jn}mt:lpal amount of bounds secured by & capital
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- reserve fund or fimds to which state funds are apportioniable pursuant to this paragraph shall be Iimited to the total ‘
amount of bonds and notes outstanding on the effective date of this-act, plus the total amonnt of bonds and notes con-
tracted after the effective date of this act to finance projects in progress on the effective date of this act as determined by’

. the New York state public autherities control board created pursuant to section fifty of this chapter whose affirmative

deterimination shall be conclusive as to all matters of law and fact solely for the purposes of the linitations contained in. -
this paragraph, but in no event shall the total amount of bonds so secured by such a capital reserve find or fimds exceed
eighty-five million dollars, excluding bonds issued fo refund such outstanding bonds until the dafe of redemption of

_ such outstanding bonds..As outstanding bonds so secured are paid, the amount so secured shall be reduced accordingly
‘but the redempﬁon of such outstandmg bonds from the proceeds of refinding bonds shall not reduce the amount so se-

cured.

(b) All amounts paid over to the authonty by the state pursuant to the provisions of this section shall constifute and

be accounted for as advances by the state to the authority and, subjéct only to the rights of the holders of any bonds or

. notes of the authority theretofore or thereafter issued, shall be repaid to the state from all avatlable revenues of the au- .
) thonty in excess of housing loan capital reserve fund reqmrements and operatmg exXpenses.

4. Applicability. This section is applicable solely to capltal reserve fimds for bonds issued to finance housing loans, ad-
- vances and morigage loans and isnot apphcable to the Battery Park project area cap1ta1 reserve fund.

" HISTORY:

“Add, L 1973, ch 596, § 8, effJune 11, 1973 . »

Sub 2, par (a), amd, 1. 1976, ch 38, § 17, eff Apiil 1, 1976.
" Sub 2, par (e), amd, L 1976, ch 38, § 17, eff April 1, 1976. |

Sub 3, par (a), amd, L 1976, ch 38, § 12, eff April 1, 1976.

NOTES:
Editor's Notes )
See 1976 note under Ari:mle 1-A

-
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§ 1978. Agreements of the state

The state of New York does pledge to and agree with the holders of the bonds and notes that the state will not Hmit
~ oralter the rights hereby vested in the authority to acquire, lease, mortgage or dispose of real or personal property or

. N
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y interest therem or construct improve, enlarge, operate and mafutain the pro_}ect to fix, establish and collect the. =

es, Tontals, fees.and other charges referred to in this act and'to fulfill the terms of any agreements madg with the
folders of the bonds and notes, or in any way impair the rights atid reniedies of such bondholders and noteholders vmtil

» bonds and notes, together with interest thereon, inferest on any unpaid installments of interest, and all costs and ex- )
jenses in connection with any actmn or pr oceadmg by oron behalf of the bondholders and noteholdels avs fully met

and discharged.

STORY:
Add, L 1968, Gh343 § 1; amd, 1.1969, ch 624, § 9, effMayZl 1969.
Former § 1978, add, L 1968, ch 930 §1; renumbered§2053 1. 1969, ch 541, § 1, eff May 22 1969
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* "ITTLE 12. BATTERY PARK CITY AUTHORITY

Go.to the New York Code Archive Dircetory
NYCLSPub A § 1979, (2011)
§ 1979, State and city not hable on bonds and notes

The bonds, notes and other obhgahons of the authorlty shallxot be & debt of the state of New York or of the city, and
neither the state nor the city shall be lable thereon nor shall they be paya.bla out of any ftmds other than those of the

Add, L1968 ch 343, §1; amd, L 1969; ch 624, § 10, eff May 21, 1969
"Former § 1979, add, L 1968, ¢h 930, § 1; renumbered § 2054, I 1968, ch 941, § 1, eff May 22, 1969.

Sectmnheadmg, amd, L 1969, ch 624, § 10, effMay21 1969.

19 of 29 DOCUMENTS

- NEW YORK CONSOLIDATED LAW SERVICE
Copyright © 2011 Matthew Bender, Inc. S
a member of the LexisNexis (TM) Group
Al rights resorved




. : Page 30 A
" NY CLS Pub A § 1980

ek TI—HS SECTION IS CURRENT THROUGH 2011 RELEASED CHAPTERS 1-15, 50-54, 57 AND 58 ERE
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* Go to the New York Code Archive Direétofy
S | . NYCLSPubA§1980 (2011)- |
§ 1980. Bonds and notes iega-l investments for public officers and fidnciaries

The bonds and notes are héreby made securities in which all public officers and bodies of this state and all munici-
palities and muriicipal subdivisions, all i insurance companies and associations and other persons carrying on an insur-
ance business, all bartks, bankers, trust companies, savings banks and savings associations, mcludmg savings and loan
* associations, building and loan associations, investment compames and other persons carrying on a banking business,
and all other persons whatsoever, who are now or may hereafter be authorized to invest in bonds or other obligations of
the state, may properly and lega]ly invest funds, mcludmg capital in their contro] or belonging to them. The bonds and
notes are also hereby made secuzities which may be dcpamted with and may be received by all public officers and bo-
dies of this state and all mumcipahties and mayinicipal subdivisions for any purpose for which the deposit of bonds or
other obligations of this stafe is 1OW Or may hereafter be authorized.

'HISTORY:
Add, T, 1968, oh 343, § 1; amd, T, 1969, ch 624, § 11, off May 21, 1969,
* Tormer § 1980, add, T, 1968, ch 930, § 1; renumbered § 2055, I. 1969, ch 941, § 1, cffMay 22, 1969,

Sectwnheadmg, amd, I, 1969, ch 624, § 11, eff May 21, 1969,

NOTES

Research References & Practice Aids: .
. 31 Am Jur 2d, Executors and Administrators § 229
63C Am Jur 2d, Public Officers and Employees 8§ 263 345—348 ) -
. 76 Am Jur 2d, Trusts § 505 :
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" NY CLSPub A § 1981 (2011)
§ 1931 Exereption from taxes

1 Itis hereby determmed that the creation of the authorrty and the carrying out.of its corporate purposes is in all re-
ects for thic benefit of the people of the state of New York, the county of New York, and the city, and is a public pur-
pose, and the anthotity shall be regarded as performing a governmental function in the éxercise of the powers conferred

pon it by this title and shall be required to pay no taxes upon any of the propertxes acquired by it or inder ifs jurisdic- -

on or eontrol or supervision or upon Hs activities. .

All bonds, netes and other obhgatmns issued pursnant to this tifle, together w1th the income therefrom, as Well as the
come and property of the authority, shall be exempt from taxation, except for transfer and estate taxes.

HISTORY

Add, L 1968, ch 343, § 1 ,'off May 31, 1968.

Former § 1981, add, L 1968 ch 830, § 1; renumbered § 2056, L 1969, eh 941 §1, effMay 22, 1969.

Sub 2, amd, I 1969, ch 624, §-12, eff May 21, 1969. .

NOTES:

New Yoik References:
This section referred to i § 1974-b |
Exemption of real property of pubhc authoritios, CLS Real P Tax § 412

Research References & Practice Aids:
64 Am Jur 2d, Public Securities and Obhgations §28
71 Am Jur 2d, State and Local Taxation §§ 336-349

{Case Notes:

L.

: Mertgage reeordmg tax would not be due on recording by Battery Park City Aunthority of one or more mortgages on
New York Mercantile Exchange (NYMEX) on Jeaschold interests in leased property to which Authority would be either
amed mortgagee or named mortgagor, provided that proceeds of mortgage(s) were used for profeot development costs,
.and either Authority was initial named mortgagee under mortgage, or Authority executed morigage with NYMEX as
'co-mortgagor NY Adv Op Comm T & F TSB-A-95-(1)R.

' To extend principal-amount of sectred mdebtedness was 1ot increased, recording by Battery Park City Authenty of
my assignmenis, modifications, amendments, spreaders, consolidations, substitution, severance, restatements, and ex-
{ensions of mortgage was exempt fromi mortgage recording tax either because such action would not create new morl-
Bage, or because such action constituted "supplemental mortgage" under CLS Tax § 255; where principal amount of
sectired indebteduess of mortgage was increased, and Authority was not party to recorded instrument-evidencing such
increase, mortgage recording tax was due as to amount of increase. NY Adv Op Comun T & F TSB-A-95-(1D)R.
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NY CLS Pub A § 1982 (2011)
. §. 1982. Tax contract by the state * ' -

The state of New York covenants with the purchasers and with all subsequent holders and transferees of bonds and
- notes issued by the authanty pursuant to this title, in consideration of the acceptance of and payments for the bonds and
notes, that the bonds and notes of the authority issued pursuant to this title and the income therefrom, and all moneys,
fimds and revenues pledged to pay or secure the payment of such bonds and notes, shall at all times bﬂ free from taxa-

tion except for transfer and estate taxes.

© BISTORY:
Add, L 1968, ch 343, § 1; amd L1969, ch 624, § 13, afEMayZI 1969,
Formel §.1982, add,L 1968, ch 930, §1 renumbemd§2057 L1969,¢ch 941, § 1, BEEMayZ?. 1969, Lo

Lemsemff B
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. TITLE 12. BATTERY PARK CITY AUTHORITY
Go to the New York Code Archive Directory

NY CLS Pub A §°1983 (2011)

‘ § 1983 Rameuhes of bondholders
1. In the event that the authority shall default in the payment of principal of or interest on any issue of ﬂle bonds after

the same shall become due, whether at maturity or upon call for redemption, and such default shall continue for a permd
of thzrty days, or in the-event that the antharity shall fail or refuse to comply with the prowsmns of this title, or shall: *

* default in any agreement made with the holders of any issue of the bonds, the holders of twenty-five per centum in ag-
gregate principal amount of the bonds of such issue then outstanding, by instrument or instruments ﬁled in the office of -
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the Register of the city of New York in the county of New York and proved or acknowledged in the same manner as a
deed to be recorded, may appoint a trustee to represent the holders of such bonds for the purposes herein provided.

2. Such trustee may, and upon-written Tequest of the holders of tyenty<five per gentum in principal amount of such
bends fhen outstanding shall, in his or its ownname . _ . :

- () by mandamus or other snit, action or proceeding at law or in equity enforce all rights of the bendholders, in~
Iuding the right fo vequire the authority to collect revenues, rafes, rentals, foes.and ofher charges adequate fo catcy out |
~any agreement as to, or pledge of such revenues, rates, rentals, fees and other charges and to require the authoﬁty to.

carry out any other agreements with the holders of such bonds and to.perform 1:_ts duties under\this titles

{b) bring suit upon such bonds;

L - (c) by action or suit in equity, require tHe authority to accotnt as if it were the frustee of an express frust for the-
olders of such bonds; ‘ . ’ - S

: (d) by action or suit in equity, enjoin any acts or things which may be unlawful or in violation of the rights of ﬁe
_holders of such bonds; o -

(€) declare all such bonds due and payable:, and if a7l defaults shall be mado good_then with the consent of the hold-

18 of twenty-five per centum of the principal amount of such bonds then outstanding, to annul such declaration and its
onsequences. | - : . )

3. The supreme court shall have Jjurisdiction. of any suif, action or proceeding by the trustee on behalf of bondholders,

\ Before declaring the prinéipal of all such bonds due and payai:le the trustee shall first give thirty days' notice in writ-
ing to the authority. ’ T '

- Any such frustee whether or'not the issue of bonds represéntéd by such frustee be declared due and payable, shall be
ontitled as of right to the appointmeit of a teceiver of any part or patts of ths project the revenues of which are pledged.
r' the security of the bonds of such issue, and such receiver may onfer and teke possession of such part or parts of guéh
project, aud, subject to any pledge or agresment with bondholders, shall take possession of alt moneys and other prop-
erty derived from such part of parts of such project and proceed with any construction thereon or the acquisition. of any
operty, real or personal, in connection therewith which fhe authority is under obligation to do, and fo operate, main-
fain and recomstruct such part of parts of the project and collect and receive all revenues thereafter arising therefrom,
subject to any pledge thereof or agreemeént with bondholders relating thereto, and perform the public duties aid carry
‘out'the agreements and obligations of the authority under the direction of the court, In any suit, action or proceeding by
the trustee the fees, counsel fees and expenses of the trustee and of the receiver;-if any, shall constitute faxable dis=

bursements and all costs and disbursements allowed by the court shall be.a first charge on any revenues derived from
the projec. ' ' ‘ '

6. Such trustees. shall in addition. to the foregoing have and possess all of the pOwers necessary or 'apprdpriate for the
exercise of aity functions specifically set forth herein-or incident to the general representation of bondholders in the en-
forcement and protection of their rights. : ' : : ’ .

HISTORY: . _ .
Add, 1. 1968, ch 343,§ 1, eff May 31, 1968. ) ] ‘ Ct K
Former § 19813, add, L 1968; c¢h 930, § 1; renumbered § 2058, L 1969, ch 941, § 1, eff May 22, 1969.

NOTES:

New York References: '

This sectionreferred to in § 1976

Injunctions, CLS CPLR §§ 6301 et sy - ;
Appointment and powers-of temporary receiver, CLS CPLR § 6401
Mandamus, CLS CPLR § 7801 ' S
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Research References & Practlce AIdS
64 A Jur 2d, Public Securities and Obhgauons §§ 477—499
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NY LS Pub A § 1984 (2011)
§1984. Actions

In any case founded upon tort a notice of claim shall be required as a condition precedent to the commencement of
an action or special proceeding against the authority or any officer, appointee or employee thereof, and the provisions of
section fifiy-e of the general municipal law shall govern the giving of such notice. An action against the authority for -
wrongful death shall be commenced i} accordance mth the noﬁce of claim and time Hmitation provisions of title eleven

- of article nine of this chapter.”
| HISTORY: - -
Add, L1968, ch 343, § 1 amd, L 1990 ch 804 §72, eﬂi‘Aug 24, 1990 (see 1950 note below)

Former § 1984, add, L 1968, ch 930, §1; renumbered § 2059, 1. 1969, ch 941, § 1, eff May 22,/1969.

NOTES:

Rditor's Notes - _ ; R

Laws 1990, ch 804 § 126, eff Aug 24, 1990, provides as follows: .
§ 126. This act shall take effect on the thirtieth day after it sha]l have become a law, and-shall appiy to actlons ac-

cruing on or after such date.

New York References: - .
This section feferred to in § 2060 _ . .
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_Research References & Practice Aids:
1 Am Jur 2d, Actions.§§ 64, 69
40 Am Jur 2d, Housing Laws aid Urban Redevelopment § 14
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NY CLS Pub A § 1985 (2011)

§ 1985 Limitation of liability - ‘ .. . : e

" Neither-the members of the anthority, nor any person or persons acting in its behalf, while acting within the scope of
thelr authority, shall be subject to any personal Hability resulting from the acquisition, construction, improvement, en-
argement, operation and maintenance of the project, or any part or parts thereof or from canymg out any of the powers
xpressly given in this act. .

- Add, 1. 1968, ch 343, § 1, effMayBl 1968. .
Former§ 1985, add,L 1968 ch 930, § 1; renumbered § 2060, L 1969, ch 941, § 1, eff May22 1969.
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Go to the New York Code Archive Directory

NY CLSPub A § 1986 (2011)

- §1986. Assistance by state oﬂieers departmen’cs agencies and eomrmssmns

(1) The department of audit and confrol, deparfment of 1aw the division of housing and community renewal and all
other state agencies may render such services to the anthority within their respective ﬁmcnons as may be requested by

the authonty

) Upon request of the authonty, any state agency is hereby authorized and empowered to transfer to the au’t:honty such .-
officers and employees as it may deem necessary from time to {ime to assist the authority in carrying out its functions
and duties under this title. Ofﬁcers and empleyees so transferred shall not lose their civil service status or 1'1ghts

HISTORY: - : |
- Add, T, 1968, ch 343, §1 off May 31, 1968, '
Former § 1986, add, L 1968, ch 930, § 1; renumbered § 2061, 1. 1969, ch 941, §1, off May 22,1969, "
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NY CLS Pub A § 1987 (2011)
§ 1987. Separabﬂlty

Ifany section, clause or provision of this tlﬂe shall be held unconstittitional, or be ineffective in whole or in part; to
the extent that-it is not unconstitutional or ineffective, it shall be valid and effective and nd other sectlon clause or pro-

_ wsmn sha]l on account thereof, be deemed mvahd or ineffective.

HISTORY - T .
Add, 1. 1968, ch 343, § 1, off May 31, 1968.
Forme1 § 1987, add,L 1968; ch 930, § 1; renumbered§2062 L 1969 ch 941 §1 effMayZZ 1969,

+
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Ressarch References & Practice Aids:
16 Am Jur 2d, Constifutional Law §§ 260-276
73 Am Jur 2d, Statntes § 381
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NY CLS Pub A § 1988 (2011)
- § 1988. Eﬂ'ect of inconsistent provisions -

Inso far as the provisions of this title are mcon51stent Wlﬂl the prowsmns of any other act, general or special, the °
provisions of this, hﬂe sha]l be controlling, i

HISTORY:
- Add, L1968, ch 343 § 1, eff May 31 1968,
Former§ 1988, add,L 1968 ch930,81; renumbered § 2063 L 1969 ch 941 § i, eff May22 1969,

* Research References & Practice Aids: -
73 Am Jur 24, Statutes § 381
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5§ 1989--1994, [Renumbered]

- HISTORY:
Add,L 1968, ch 930 §5 Ienumbered §§ 2064-2069, L 1969 ch 941 §1, effMayZZ 1969
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§§ 2000-2010. [Repealed]
_ ]E[[STORY

§§ 20002009, add, L 1968, ch 653, §1 amd, I, 1973, ch 30, § 1; repealed, L1933 ch 876, §12 eff Dec 31, 1983,

with substance fransferred to Arts & Cult Affis T, §§ 55.01-55.15.
§2010, add, L 1968, ch 653, § 1; repealed; I, 1983, ch 876, § 12, eff Dec 31, 1983.




